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FOREWORD

Thi s panphlet is provided as an informational docunent for
the resident engineer to assist in the organizati on and operation
of the typical resident engineer office. This docunent is issued
in various sections to provide a |living reference docunent in
| oosel eaf format, so that particular sections can be revised and
updated at nore frequent intervals than in the past. In this
format, the Resident Engi neer Managenent Cui de can be easily
suppl enented with Division/D strict inplenenting procedures with
direct reference to the applicable sections of this panphlet.

Any inquiries concerning the RE Managenent Gui de shoul d be
addressed to HQUSACE, ATTN. CEMP-CP, Construction Division,
Pol i cy Branch, Washington, D.C. 20314-1000.
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SECTION 1
| NTRODUCTI ON

1-1. Purpose.

The purpose of this panphlet is to provide resident
engineers with information that will assist themin adm nistering
construction contracts. This panphlet is offered strictly as a
gui de; Appendices B and C are provided as sanples. This panphl et
supersedes the Cctober 1973 issue of the Resident Engineer
Managenent Qui de, but does not supersede any regul ations or
contract requirenents, or abridge command authority or
responsi bility.

1-2. Applicability.

Thi s panphl et applies to resident and area offices with
either imted or full delegated authority to adm nister
construction contracts. In addition, it applies to project or
field offices with [imted or no authority to act for the
Contracting Oficer. These guidelines are provided as assi stance
in carrying out the admnistrative responsibilities of
construction work and are recommended tor use by division and
di strict agencies in developing nore particular |ocal regul ations
dealing with resident office functions.

1-3. Regulatory Publications. The regulations which govern the
Fb{ s of Engi neers procurenment of construction by contract are as
ol | ows:

a. Federal Acquisition Regulation (FAR). The FAR is the
primary regul ation for use by all federal executive agencies in
their acquisition of supplies and services with appropriated
funds. The FAR sKstenwhas been devel oped in accordance with the
requirenents of the Ofice of Federal Procurenent Policy
Act of 1974; as anended by Public Law 96-83. The FAR is issued
by the Adm nistrator for Federal Procurenent Policy.

b. Federal Acquisition Grcular (FAC). The FAC suppl enents
the FAR and is approved by the Adm nistrator for Federal
Procurenent Policy.

1-1
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c. Departnent of Defense FAR Suppl enent (DFARS). The DFARS
i s issued by the undersecretary of Defense for Research and
Engi neering. The DFARS establishes uniform DOD policies and
procedures, inplenmenting and suppl enenting the FAR

d. Defense Acquisition Circular (DAC). The DAC suppl enents
DFARS ?nd is approved by the Defense Acquisition Regulatory
Counci | .

e. Arned Services Procurenent Requl ation Manual No. 1 (ASPM
No. 1). The Arned Services Procurenent Regul ati on Manual for
Contract Pricing is published as a training and instructional
guide and is non-directive in nature.

f. Army Federal Acquisition Reqgulation Supplenment (AFARS).
| ssued by direction of the Secretary of the Arny pursuant to FAR
Subpart 1.3. The AFARS suppl enents and inpl enents the DFARS and
FAR.

g. Engineer Federal Acquisition Requlation Suppl enent
(EFARS). EFARS is issued by the Corps of Engineers to inplenent
FAR, DFARS, AFARS, and establish uniformpolicies for contracting
and adm ni stration of Corps contracts.

1-4. Construction Bulletins (CB)

The Construction Bulletin (CB) is a neans by whi ch HQUSACE
can provide current guidance to the FOA's in a tinely manner.
The CB does not replace any current regulations, but is a
mechani smto enhance headquarters abilit% to provide responsive
current guidance to the field. Each CB has an APPLI CABILITY |ine
(DI RECTI VE, GUI DANCE, or | NFORMATION), and is sent hardcopy.
CB' s are nunbered sequentially within the Cal endar Year (e.g. 89-
1), and expires automatically on 31 Dec, two years in the future
(e.g. 31 Decenber 1991). CB's do NOT replace ER s, EC s or EP' s.
They are used to i nprove HQUSACE S responsi veness to current FOA
i ssues and problenms. An original CB should be nmaintained on file
inall divisions, districts, and field offices. Copies for
internal use can be made as necessary. |f the guidance shoul d be
"Il ocked in stone,” it wll be included in an appropriate ER If
the guidance is no | onger necessary or appropriate, it wll be
allowed to expire

1-2
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1-5. Definition of Terns.

a. Contracting Oficer. The Contracting O ficer has
authority to enter into, admnister, or termnate contracts and
make rel ated contract determ nations and findings. The COis
responsi bl e for ensuring performance of all necessary actions for
effective contracting, ensuring conpliance with the terns of the
contract, and safeguarding the interests of the United States in
its contractual relationships.

b. Adm nistrative Contracting Oficer (ACO. The ACO
(formerly referred to as Resident Contracting Oficer) is an
i ndi vi dual authorized by the Contracting Oficer to admnister a
contract and execute nodifications to that contract. The ACO s
authorities to nodify the contract and obligate the Governnent
are limted to those defined in their certificate of appointnent,
as indicated in EFARS 1.602-1(100).

c. Contracting Oficer's Representative (COR). The CORis a
desi gnat ed aut hori zed representative of the Contracting O ficer
with authority to take all actions in connection with the
adm nistration of the contract with the exception of obligating
t he paynent of noney by the Governnent or authorizing a change in
contract performance or conpletion tine. The COR s specific
authorities and limtations are limted to those defined in their
| etter of appointnment as required by AFARS 42. 90.

d. Chief of construction or construction operations
division. At the district level, this termapplies to the
i ndi vidual who is responsible to the district conmander for the
efficient organization, function, and execution of the mlitary
and civil construction programin the field and for the staff
suFervision of the field organization. The incunbent provides
policy guidance and resources to area and resident engi neers.

e. Area engineer. The area engineer is responsible for the
supervi sion and adm nistration of all construction contracts
| ocated wthin a set geographical area. The area engi neer
manages t hese Projects directly, or by delegating responsibility
to resident offices or project offices under his jurisdiction.
The area office is an elenent of the district. The area
engi neer provides the staff supervision of the field organi zation
in their area of control, as well as supporting nmanagenent
functions del egated by the D strict.

1-3
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f. Resident engineer (RE). The resident engineer is the
manager of the field office responsible to the area engi neer and
the District for the on-site admnistration and direction of one
or nore construction contracts. Area engi neer or project engineer
may be synonynous terns used under certain field conditions.

"Resi dent engineer"” as used in this panphlet is intended

to represent all of these individuals regardless of their title.
The resident engi neer may or may not have Adm nistrative
Contracting Oficer (ACO or Contracting Oficer Representative
(COR) authority. On contractual nmatters, resident engineers
report directly to area engineers, district commanders, or deputy
di strict commanders.

g. Using service or Using agency. The using service (e.g.
Air Force, Arny, Navy, Departnent of Energy) is any agency which
occupies and ultimtely accepts responsibility for the facility
cgpstructed under the adm nistration of the area or resident
of fice.

1-6. Resident Engi neer Responsibilities.

It is inportant to recogni ze that establishing a good
wor ki ng relationship with our design and construction industry
partners pays back many mutual benefits. The expertise,
dedi cation, and professionalismthat each party brings to the
project team provides the basis for achieving our ultimate goal
of providing our custoners as qualitK product on tine. The
results which can be expected through good partnership are
enhanced productivity, better quality, a safer job, fewer clains,
reduced cost growth, and speedi er construction.

The typical duties of a resident engineer include
responsibility for the foll ow ng:

a. Managenent of the resident office and on-site supervision
and adm nistration of construction at an installation or project.

b. May or may not have del egated ACO authority.

~ €. Enforce conpliance with all contracts assigned to the
resident office within del egated authority.

d. Understand procurenent regul ations (FAR system
e. Monitor contractor quality control (CQC) activities and

take appropriate action with the contractor to assure conpliance
with the quality control clauses of the contract.
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PreFare and inplenment a quality assurance (QA) plan to
assure conpliance with contract plans and specifications in
accordance with regul ations.

g. Supervise project progress and tinely conpletion.

h. Ensure that all materials and equi pment installed by the
contractor neet the contract requirenents.

i . Manage project funds.

] . Manage within approved S &nd; | funding limts.

k. Safeguard the interests of the Governnent.

| . Recommend inprovenents in work which will result in tota
quallty managenment and |ife cycle savings, deriving the
recommendati ons from professional engineering experience and
know edge of construction procedures, nethods, and nmaterials.

m Monitor and naintain safety standards, as required by EM
385-1-1, Safety and Health Requi renents Manual, on all work under
t he resident engi neers supervision.

n. Maintain and support an awareness of public relations and
the public imge of the U S. Arny Corps of Engi neers (USACE)

0. Negotiate and issue nodifications within the nonetary
limts stipulated in the authorization as the ACO

~ p. Process contractor paynent estimtes promptly, after
verifying their accuracy.

g. Assure accountability and security of all resident office
property.

r. Manage a cost effective and efficient resident office.

'S. Conply with DA and the local installation security
requirenents.

t. Manage and supervise the resident office and its
personnel anticipating personnel needs as required.

u. Increase skills and capabilities of assigned personnel
t hrough appropriate training.

1-5
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1-7. Responsibilities with Respect to Designs.

a. Biddability, constructibility, operability review. The
resi dent engineer reviews all plans and specifications during the
design period and prior to formal advertising. Coments are
forwarded t hrough proper channels to the designer for
consi deration and I ncorporation in the design, if applicable. The
resident engineer is furnished feedback on the disposition of
comments. A list of reviewitens are in paragraph 6-2b of this
panphl et. ER 415-1-11, Biddability, Constructibility and
Qperability, is the governing regul ation.

b. Design data. The resident engi neer should request a copy
of the design analysis or the engi neering considerations for each
contract under resident office supervision. The resident
engi neer or his staff should review each project with the
desi gner either during or after the BCO review to make sure that
al |l unique aspects of the project and/or site of work are known
to the designer. A site visit to the project site prior to
advertising is highly recoomended. It is helpful to have the
design representative discuss the project with nenbers of the
resident office staff.

c. Repetitive deficiencies. Information on repetitive
deficiencies for the type of construction being performed may be
obtained fromthe district or fromthe Construction Eval uation
Retrieval System (CERS). CERS will provide feedback on project
experiences collected during Headquarters, HQUSACE ( CEMP-CE)
desi gn-construction evaluation teamvisits to project sites and
from post conpletion and warranty inspections of facilities.

d. Differing site conditions. |If a review of the
contractor's correspondence and a review of field conditions
i ndi cate that changed conditions exist, the resident engi neer
shoul d notify the district and prepare a statenent of facts and
recommendati ons on the situation.

e. Design inprovenent. The resident engi neer should not
hesitate to notify the district of conditions which seemto nerit
review. ENG Form 3078, Design or Project Deficiency Report and
Recommendati ons, is reconmended for design inprovenent
suggesti ons.
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f. Architect-Engi neer Performance Eval uation. The resident
engi neer conpletes ENG Form 1421-R(Test), Sep 89 Perfornmance
Eval uation (Architect-Engi neer) upon conpletion of construction.
This is the resident engineers opportunity to evaluate the
ef fecti veness of the design and provide feedback to the district
and to other Corps offices on the capability, responsiveness,
accuracy, and design quality provided by a particular A-E.

1-8. Organi zati on.

a. Conmmand channel. The established command channel for
contractual matters is fromthe Conmander, HQUSACE, to the
di vi sion commander, to the district conmander/contracting
officer, to the areal/resident engineer. For other than
contractual matters, resident engineers usually report to the
Chi ef of Construction Division. The resident engineer is
responsible for all activities of the resident office.

b. Resident office organization. The custonmary organ-
i zational elenments in the resident or area office are office
engi neering, contract admnistration, and quality assurance. The
organi zation reflects project requirenents and resources. The
resi dent engineer continually reviews the organizations effici-
ency and makes recommendations to the Chief of Construction, if
changes are necessary

1-9. Contractor Rel ations.

a. Ethics. The resident engineer and his staff occupy a
position of public trust; therefore, they foll ow the highest
st andards of personal conduct in their relationships with
contractors. The business ethics of all persons charged with
adm ni stration and expendi ture of Governnent funds nust be
above reproach. WMany practices which are customary for private
busi ness are not exercised by Governnent enpl oyees. Accepting
entertainment, gifts, or favors from anyone seeki ng or having
busi ness dealings with the Governnent is considered conprom sing
to both parties. It is essential to retain public confidence in
the integrity of business relations between the Governnent and
private industry. Cuidance is provided in FAR 3.101, Standards
of Conduct, and AR 600-50, Standards of Conduct for Departnent of
the Arny Personnel. Further information on these requirenents
Sre_ayailable fromeach FOA'S Ethics Counsel or or procurenment

i vision.
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b. Governnent records and internal discussion. Access to,
or rel ease of, Governnent records, interdepartnenta
correspondence, and intradepartnental correspondence requires
specific prior approval by the District Freedomof Information
O ficer under the "Freedomof Information Act." Differences of
opi ni on anong Gover nnent personnel shoul d never be discussed in
the presence of contractor representatives. Dissent anong
Gover nnent enpl oyees in the presence of contractor personnel may
lead to clains, or in sone instances, to Congressional inquiries.
It is the responsibility of the resident engineer to assure that
all resident office personnel understand the ramfications of
such di scussi ons.

c. Contract interpretation. Controversial itens encountered
while interpreting contract plans and specifications are
clarified wth the district office, as necessary, before being
di scussed with the contractor. Instructions and verbal agreenents
are confirmed by letter or nmenorandum of agreenent and are signed
by the resident engineer (as the COR) and the contractor's
representative.

d. Contract performance. The resident engi neer renders
timely and unprejudi ced decisions regarding the contractor's
operations and gives the contractor the greatest possible
|atitude, within contract provisions, in the choice of equi pnent
and net hods. Equi pnent or nethods advocated by the contractor
for the work are not rejected if they fulfill contract
requi renents. However, deviations and/or changes to the
contractual specifications, plans, and requirenents should NOT be
al l owed. Should a contractor's nethods or equi pnent endanger the
conpleted structure or result in a major failure during
construction, the contractor will be Imediately warned in
witing and the contracting officer will be notified by the nost
expedi ti ous neans.

e. Contractor's performance. The contract clauses require
the contractor to either supervise the work in person or to have
on the work site a conpetent superintendent enpowered to act for

the contractor. In the event the resident engineer determ nes
that the contractor or the superintendent is unsatisfactory, the
contractor will be pronptly informed in witing. |If corrective
measures are not taken by the contractor, the facts, along with
rFFpnnended actions, will be forwarded to the contracting

of ficer.

f. Subcontractor relations. There is nothing contained in a
contract which creates contractual rel ations between subcon-
tractors and the Governnent.
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The prinme contractor is responsible for acconplishing all phases
of the contract including coordinating subcontractor activities.
The resident engi neer nmakes every effort to establish and
mai nt ai n prof essional and cooperative relations with the
contractor. Each nenber of the resident engineer's staff should
understand the scope of the resident engineer's authority in
dealing with both the general contractor and subcontractor
representatives. Controversial matters involving subcontractors
shoul d be discussed only with the prine contractor's authorized
representative.

g. Contractor quality control. The resident engineer's
staff nust be aware that all dealings are conducted through the
prime contractor. The resident engineers staff participates in
preparatory and initial inspections in order to nonitor CQC
procedures since these procedures provide the basis for work
pl acenment in each phase of work. Follow up inspections on a
routine basis are nore productive when preceded by joint
contractor/USACE preparatory and initial inspections. Field
instructions are given to the prine contractor's supervisor or
CQC personnel, and recorded in the daily report not directly to
t he worknen, except when a safety hazard exists.

h. Cains. The resident engineer's decisions protect the
Governnment's interest, but reflect fairness to the contractor.
| f controversial matters are not settled by nutual agreenent on
the job, the contractor may request a decision by the contracting
officer. In such cases, the resident engineer furnishes a
witten report to the contracting officer covering all phases of
the controversy. The resident engi neer nakes every reasonabl e
effort to avoid clains, and when necessary, requests assistance
fromthe district. |In potential claimsituations, the resident
engi neer nmakes a special effort to record and preserve all
factual information. See paragraph 7-6j for further
gui dance.
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1-10. Relations with the Using Service.

The extent and limtations of authority delegated to the
resi dent engi neer should be conveyed to the using service at the
time of delegation by the district commander. The resident
engi neer nust be prepared to discuss the project scope with
aut hori zed representatives of the using service. The resident
engi neer al so provides advice and coordi nation with the using
service on the follow ng basic policies.

a. User changes. Arny MCA &nd; MMCA projects. Wen the
usi ng service wants to change the plans or specifications, it
will be requested to initiate pronpt confirmng actions through
channels. For MCA and MMCA funded projects (wth the exception
of production base support), a corporate group has been
establi shed to manage user origi nated changes that are el ective
or enhancenent in nature. Requests for corporate group
consideration will originate at the installation and be forwarded
to the major command with information ¢ consists of three
menbers, each with distinctly defined roles. The nmgjor
command nenber is responsible for adequate justification of the
changes. The USACE divi sion nmenber is responsible for properly
classifying the change and eval uati ng that change fromthe
st andpoi nt of schedule, cost, and DD Form 1391 scope. The
HQUSACE nmenber will eval uate the proposal fromthe standpoint of
policy, regulatory and statutory constraints, and availability
of funds. In sone cases, recomendations of the corporate group
will be elevated to the next higher |evel at HQUSACE, for
resolution. The district is advised imedi ately of the request
and provided with the coorments and recommendati ons of the
resi dent engi neer.

b. Local services. The district conmander has no | ocal
jurisdiction over rights-of-way, real estate, or the right of
entry and exit into or over installation properties. Cooperation
with [ ocal authorities is essential in closing roads and ot her
areas, in erecting barricades, and in simlar construction
matters. Particular enphasis should be placed on establishing
and mai ntaining close coordination with the installation
commander, his DEH organi zati on representatives, and all other
affected installation agencies. For civil works projects, the
di strict commander has local jurisdiction as provided by |license
and easenents.
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1-11. Life Cycle Project Mnagenent.

a. CGvil Wrks. Engineer Regulation 5-2-1 provides policy,
gui dance and procedures on the inplenentation and utilization of
the Life Cycle Project Managenent (LCPM systemw thin the US
Arnmy Corps of Engineers (USACE). This project managenent system
pertains to planning, design, and construction for G vil Wrks
(CWN. This regulation is applicable to all HQUSACE el enents and
all field operating activities (FOA) having Gvil Wrks
responsibilities. Al Gvil Wrks projects will be managed,
pl anned and executed under the LCPM systemin accordance with the
requirenents in ER 5-2-1. Projects under $5 nillion are not
subject to upward reporting requirenents unless ot herw se
directed. The objective of LCPMis to establish a system which
focuses USACE s corporate | eadership on the efficient
i npl enmentation of quality projects within budget and on schedul e.

b. Mlitary and Support for Ohers. Life Cycle Project
Managenent (LCPM is in the inplenentation stage for Mlitary and
Support for O hers work. Initial guidance and proposed
regul ations were distributed to all FOA's by letter, CEMP-M
dated 1 Feb 1990. LCPMinplenentation is a three phased
process with full applicability scheduled for Feb 1991. The
first phase will consist of one to three MCA projects per
district with a PA of $20 mlIlion or higher and/or projects as
designated as sensitive. The second phase will include three to
five projects per district. Phase three will include all
Mlitary and Support for O hers work. Separate inplenentation
gui dance for LCPMw || be provided for the Superfund and DERP
progr ans.

1-11



EP 415-1-260
6 Dec 90

SECTI ON 2
OFFI CE ADM NI STRATI ON

2-1. Correspondence.

a. Al resident engineer office correspondence is prepared
and handl ed in accordance wth AR 25-50, Preparing and Managi ng
Correspondence, and AR 25-400-2, The Mddern Arny Recordkeepi ng
Syst em ( MARKS) .

b. Al contract-rel ated correspondence issued fromthe
resident office to the contractor is signed by the COR (wthin
authority del egated by the Contracting Oficer) using the
signature block format of "Contracting Oficer Representative,"”
as prescribed by AFARS 42.9002, Authority and Limtations.
Noncontractual and interorganizational correspondence is
signed as "Resident Engineer." Correspondence conmtting the
Government to contract changes in tine and/or price nust be
signed in accordance with EFARS 1.603-3 (100) (Adm nistrative
Contracting Oficer) with the title block of "Adm nistrative
Contracting O ficer."

c. Incom ng correspondence shoul d be handl ed pronptly.
Itens not conpleted on a daily basis, such as engi neering studies
and investigations, should be assigned a suspense date. Wen
there will be a delay in answering correspondence, a letter of
acknow edgnent is issued to the sender explaining the causes for
the delay in replying and offering an approxi mate date on which a
reply can be expected. The resident engineer assures expedi ous
action on requests for tine extensions or requests for
contracting officer decisions, since delays on these actions nmay
result in clainms for constructive acceleration or in conprom sing
t he Governnent's position on clains.

d. The resident engineer determ nes which letters require
the reply of higher authority and forwards themto the district
at the earliest possible date acconpani ed by coments and
recommendati ons. Exanples of matters requiring action by the
di strict would be:

(1) Requests which require a CO s deci sion.

(2) Requests for contract changes involving design criteria
or real estate easenents.

(3) Requests for using agency changes and enhancenents.
(Arny)
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(4) Letters concerning policy and procedure.

_ (5? Letters fromcongressional authorities, public
officials, or other dignitaries.

(6) Requests for tine extensions which are beyond the
authority of the resident engineer.

(7) Freedom of Information Act Requests.

f. Verbal discussions, interpretations which may arise in
potential claimissues, or directives pertaining to contracts
shoul d be docunented in a daily report or by nmenorandum for
record.

2-2. Filing and Records.

a. The filing systemused in the resident office is the
Modern Arny Recordkeepi ng System governed by AR 25-400- 2.
Records are mai ntained according to AR 25-1, Arny Information
Resour ces Managenent Program and assi stance can be obtai ned from
the district records managenent officer. Contract nunbers are
used for file identification and each contract file is
mai nt ai ned separately.

b. The master contract file is maintained by the FOA
contracting office, however the RE should maintain a good working
file. A copy of all correspondence or other data referring to
mul tiple contracts is filed and cross-referenced under each
contract.

~c. The following list of records, files, and publications
are itens commonly required by higher authority to be kept
current:

(1) Contract plans and specifications with nodifications.

(2) Construction progress reports.

(3) Organization chart of resident staff.

(4) Organization chart of architect-engineer staff (Only for
Title Il, Architect-Engi neer Managenent Contracts).

(5) Layout of the installation or project, indicating the
| ocation of construction work.
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(6) Approved progress schedul e of overall Project and
breakdown of the major itenms of work with actual up-to-date
pr ogr ess.

(7) Contractor payment estinmates wi th supporting
docunent at i on.

(8) CQL/I QA plan (Organi zational)

(9) List of critical materials with delivery dates and
current status.

- (10) List of actual or anticipated delays and coments on
action by the resident engineer.

(11) Record draw ngs.

(12) Latest safety records show ng hours worked, hours of
lost tine due to accidents, nunber of l[ost tinme accidents, and
related figures.

(13) Modification and claimstatus records.

(14) Status of funds for each project.

(15) Quality control and QA reports.

(16) Status of significant deficiency actions.

(17) Submttal registers and shop draw ngs.

(18) ACO s letter of delegated authority.

(19) COR s letter of delegated authority.

(20) Contractor's accident prevention plan.

(21) Contractor's environnental control plan.

(22) Contractor's certified payroll register.

(23) Contractor's affirmative action plan.

(24) Contractor's drug-free workpl ace statenent.

(25) A-E and contractor performance eval uati ons.

(26) M nutes of prebid neeting, the preconstruction
conference, and the CQC/ QA coordi nati on neeting.
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d. Contract records and project files are forwarded to the
district as soon as practical after contract conpletion, but in
no case |later than 1 year after contract conpletion. Prior to
shipnment, files are listed on SF 135 and SF 135A, Records
Transmttal and Recei pt, and Prepared in triplicate.

The original copy and one duplicate copy are forwarded to the
records managenent officer of the district for approval. Wen
the duplicate SF 135/135A is returned, it is placed in an

envel ope as the first itemin the first box of the shipnent. The
third copy is retained in the resident office.

2-3. Forns.

a. An adequate stock of current, commonly used forns are
typically maintained to ensure a 30 to 60-day supply. The
district office can keep the resident engi neer supplied with the
| atest forms. DA Panphl et 25-30, Consolidated |ndex of Arny
Publ i cati ons and Bl ank Forns, and EP 25-1-2, Index of Bl ank
Fornms, may be referenced for form nunbers and titles.

b. Proposed forms nust be forwarded to the USACE proponent
through the district for approval. The USACE proponent nmay adopt
them by submitting a DA Form 1167, Request for Approval of Form
and prescribing directive.

2-4. Reports.

a. Periodic and special reports are required by the resident
engi neer to record and report matters of inportance. All reports
by the resident engineer are prepared and submtted in accordance
wth the instructions furnished by the district, with enphasis
pl aced on m nim zi ng paperworKk.

b. Wien the resident engineer receives a request for a
formal report from higher authority, the district will supply,
upon notification, the required instructions.

c. Construction data itens used in AMPRS nust be reported
mont hly to HQUSACE t hrough the district.

2-5. Visitors to the Resident Ofice.

~a. At the discretion of the resident engineer, United States
citizens may be admtted to activities under direct supervision
of USACE (provided no classified information is invol ved).
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Due regard for the safety of such visitors and noninterference
wth the project work nust be exercised. |In addition, at
mlitary activities the rules prescribed by the installation
commander nust al so be observed by the visitor(s). Foreign
citizens will not be permtted to visit civil works

activities without prior approval fromthe district.

b. The resi dent engi neer extends every courtesy and
cooperation to visitors and, when possible, gives them personal
attention. |If this is not possible, a suitable person for the
event should be assigned. |In such cases, the resident engineer
arranges a neeting wth the visitors before they | eave the area.

c. Representatives of higher authority, other than the
contracting officer for the ACO are not enpowered to verbally
direct the resident engineer to make changes in contract
requi renents. The nerit of visitors' opinions and suggestions
W ll be carefully weighed and, if appropriate, action taken.

d. Inspections and visits by higher authorities are
routinely reported to the district.

e. ldentification and authorization of visitors are checked
before all owi ng access to security matters or areas.

2-6. General FA A Procedures.

a. The Freedom of Information Act (FOA) requires federal
agencies to nmake certain agency records available to any person
that requests them The request nust be in witing and
reasonably describe the records requested. The federal agency is
only required to rel ease existing docunents and i s not required
to generate new docunents to neet the request. The Act requires
t he agency to provide the information to the requester, or deny
the request in ten working days. |In practice, however the ten
day deadline is hard to neet, and a response that a docunent
search has been initiated wll usually satisfy the i medi ate
concerns of the requester.

b. When a FO A request is sent directly to the area or
resident office by the requester, it nust be forwarded, as soon
as possible, to the District/Division FOA Oficer. The FOA
O ficer will process the request, and may send it back to the
area/resident office for collection of the requested docunents.
The FOA Oficer my also ask that form DD 2086, "Record of
Freedom of Information Processing Cost," be conpleted. It is
inportant to fill out that formwth the tine spent searching and
copyi ng the requested docunents.

2-5



EP 415-1-260
6 Dec 90

c. Before a docunent can be withheld froma requester, the
FOA Oficer nust determ ne whether that docunent, or any
reasonably segregable portion thereof, fits wthin one of the
ni ne exenptions in the Act. All other material nust be rel eased.
The areal/resident office should provide the FOA Oficer with a
contact point who can help determne if the docunents are
wi t hhol dabl e. Even though the FOA Oficer is required to nake
an i ndependent determ nation, area/resident office input is
inportant. Any questions regarding the type of information that
is withhol dabl e, should be directed to the FOA Oficer. FOA
procedures in the individual Districts/D visions my vary. The
areal/ resi dent engineer should contact the District/D vision FOA
O ficer to ensure that the proper procedures are being foll owed.
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SECTI ON 3
PERSONNEL ADM NI STRATI ON

3-1. Managenent.

a. The resident engi neer establishes and enforces standard
operating procedures for the various elenents of the resident
of fice, through a know edge of nanagenent principles and
eval uation and cl assification standards.

b. The resident engi neer supervises and schedul es the
resident office workload, m nim zing work backl ogs and overti ne.
Personal attention is given to providing adequate equi prment,
facilities, and working conditions that permt enployees to work
safely and effectively. Personnel are trained and devel oped as
understudies to key jobs. The resident engineer nust be famliar
wi th, and support, the nerit pronotion plan, EEQ AA, upward
mobility, performance awards, career prograns, and the overseas
priority placenent policy.

c. The resident engineer applies the principle of equal
enpl oynent opportunity (EEOQ not only to enploynent, but to
retention, training, and separation of civilian personnel in
accordance with the district EEO plan of action. All enployees
are kept inforned of the EEO policy of the district and i1ts
support is enlisted to achieve positive results. The resident
engl neer assures that any conplaints involving i ssues of
di scrimnation on grounds of race, color, religion, sex
(i ncludi ng sexual harassnent), age, national origin, or physical
or nental handicap and reprisal are referred to appropriate EEO
of ficials and expeditiously processed.

d. The resident engineer displays an attitude of neutrality
t owar d enﬁloyee uni ons and uni on nmenbershi p. Cooperative
rel ati onshi ps with enpl oyee organi zations should be established
and mai ntained. Al negotiations wth reBresentatives of
recogni zed enpl oyee organi zati ons shoul d be handl ed conjunction
with the servicing personnel office as required under Title VI,
t he Federal Service Labor Managenent Rel ations Statute, P.L. 95-
454, Trai ning and assistance in the adm nistration of |abor
agreenents is provided by the servicing personnel office.
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3-2. Personnel Strength Forecast.

a. The resident engineer forecasts the needed personnel
strength for the resident office and requests an increase or
decrease in personnel authorization in accordance with AR 570- 3,
Manpower Utilization and Requirenments. The district is advised
at | east 180 days prior to the need for additional personnel or
when it is anticipated that any personnel will beconme surplus to
the needs of the resident office. Adequate tinme is thereby
al | oned for processing personnel actions.

b. When requesting additional personnel fromthe district,
the follow ng should be clearly stated:

(1) A brief description of duties or job nunber and speci al
qual i fication requirenents.

(2) The suggested designation and grade of the new enpl oyee.

(3) The construction on which the new enpl oyee is to be
utilized and the | ocation of the job.

(4) The length of tine the enployee will be needed.
3- 3. CERRAMS.

a. Ceneral. The Corps of Engineers Resource and Mlitary
Manpower System (CERRAMS) provides the capability to forecast
manpower and fundi ng requirenments quickly and accurately and to
all ocate the available resources to Divisions and Districts.
CERRANMS conbi nes conputer nodels, nmanagenent policy controls, and
Department of the Arny resource constraints. It enables nanagers
to forecast manpower requirenents, planning and design (P&D)
fundi ng requirenents, and supervision and adm nistration (S&A)
funding requirenents for all of USACE and its individual
Divisions and Districts. It al so enabl es nanagers to exani ne
Eftions for allocating manpower resources to the Divisions and

stricts.

b. The USACE Manpower Forecasting Mddel - The nultiple
information requirenments of USACE |l ed to the devel opnent of
CERRAMS as five interrelated nodels rather than a single | arge
nmodel . The nodel s address the two primary USACE managenent needs
- forecasting requirenents and all ocating resources.

The two forecasting nodels and the S&A and P&and; D nodel s
quantify the requirenents for manpower and funding and the

al I ocati on nodel apportions the avail abl e manpower and fundi ng
resources to USACE D vi sions.
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Consi stency anong the nbdels is maintained through the use of
comon input files which ensures that the sane assunptions and
policies that drive manpower requirenents are used to determ ne
P&and; D and S&A fundi ng requirenents.

(1) The outputs of the USACE manpower forecasting nodel are
mul tiyear forecasts of the workyears required to provide
engi neering and construction services for the ongoing and pl anned
mlitary program Wrkyear requirenents are cal culated by fund
type and sunmarized in three custoner categories: Arny
installation support, other Arny support, and non-Arny support.
This functional display of manpower requirenents facilitates the
anal ysis of the inpact of changes in specific fund types and
readi |y supports the "what if" scenarios that are an I ntegral
part of manpower managenent. The nanpower requirenents generated
by the USACE forecasting nodel serve as an input to the Total
Arnmy Anal ysis (TAA) process.

(2) The devel opnent of manpower forecasts begins with input
of data and assunptions and ends with a presentation of manpower
requi renments by fund type. Wbrkload is neasured by inflation-
adjusted PA's and is obtained froma conbi nati on of existing
USACE aut omat ed data bases and estimates by program nmanagers.
The assunptions that the nodel considers are the nunber of
avai | abl e man-hours per man-year, the estimted anount of in-
house design work that will be done, the nunber of projects that
w Il not survive the budget review process, the anmount of
engi neering not related to construction to be done in-house, the
average nunber of active contruction projects that each District
w Il experience, and the operation and mai ntenance Arny (OWVA)
positions. Once the input data and assunptions are entered, the
cal cul ati on of manpower requirenents begins.

c. Manpower Allocation - Manpower resources are allocated to
Di vi si ons based on the requirenents devel oped with the USACE
manpower forecasting nodel, the Division and District manpower
forecasti ng nodels, and the nmanpower resources made avail abl e
t hrough the TAA process. The USACE manpower forecasting nodel is
used to develop the total manpower requirenents for the
USACE m litary program
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3-4. Sel ecting Enpl oyees.

One of the major responsibilities of the resident engineer is to
sel ect enpl oyees for the organization. The district civilian
personnel office is responsible for inplenmenting personnel

pl acenent policy within the district. Wen it is necessary to
establish or fill a position, an SF 52 (Request for Personnel
Action) is submtted through the construction division to the

di strict personnel office. Attaching a proposed job description
to the SF 52 will expedite filling the position. The resident
engi neer is furnished a list of qualified applicants for

eval uation and selection by the date required to avoi d adverse
effect on resident office operations. Upon receiving the
referral list of highly qualified candi dates, the resident

engi neer should nmake a selection, and the selecting official nust
provide a witten rationale for their selection. The selection
deci si on nmust be based on nerit factors and therefore job
related. Wiile interviews of candi dates are not mandatory, they
are encouraged prior to making a selection. |If the RE requires

i nformati on concerning placenment of mnority candi dates, the RE
shoul d consult with the district EEO officer to discuss the AA
goal s and whether there is underrepresentation of mnorities or
wonmen whi ch needs attention. This discussion should occur as son
as a vacancy is projected. In addition to AA goals the selecting
of ficial should determ ne whether any special recruitnent efforts
are required to reach highly qualified candi dates to include
mnorities or wonen. The resident engineer contracts the highly
qualified individuals on the referral list to arrange interviews,
if desired, or secures additional information concerning the
candi date's experience and past supervisory appraisals.
Customarily after the individual is selected, the new assi gnnent
begins within 30 days. A shorter reporting period can be
negotiated with the incunbent's organization.

3-5. Personnel Utilization.

a. The resident engineer infornms enpl oyees of their job
descriptions and associ ated perfornmance standards which they are
expected to nmeet. Enployee duties are nornmally aligned with
t hese standards and wth job descriptions, though personnel may
be tenForarin assigned to other duties within therr
capabilities. Wen major changes are made in duty assignnents,
performance standards are revised. Perfornmance standards for
enpl oyees are usually prepared by the resident engineer with
i nput from enpl oyees. Both quality and quantity of perfornmance
are realistically nmeasured, and planned di scussions with resident
of fi ce personnel are conducted to
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strengt hen enpl o ee/enPoner relations and inprove perfornmance.
As a result of the evaluation of resident office personnel, the
resi dent engi neer establishes the necessary training through an
i ndi vi dual devel opnent plan (1 DP) and recommends pronotions,
reassi gnnents, or separations.

b. Through regular interviews, the resident engineer is
aware of the short and | ong range goals of resident office
personnel and provides themw th assistance in obtaining these
goals. The enpl oyees are assigned within the organization to
assure maximumutilization is made of the highest skills the
enpl oyee possesses.

c. Wien performance declines or conduct becones a problem
several considerations should be reviewed by the resident
engi neer. Determ ning the cause of the performance or conduct
deterioration is essential. A concerned, sincere discussion wth
the enpl oyee may surface the basis of the problenm(s). If it
becones apparent that the i nmedi ate supervisor's efforts
are not effective in resolving the problem the Managenent -
Enpl oyee Rel ations Branch, located in the G vilian Personnel
O fice, should be contacted for guidance and assistance. There
are several options available for consideration, including
referral to the Enpl oyee Assistance Program (EAP), counseling,
di sciplinary action, reassignnment or even renoval, if warranted.
The resident engi neer should strive to maintain a positive work
envi ronnent to enhance enpl oyee noral e and productivity. This
may be one of the supervisors nost chall engi ng tasks.

d. Allegations of discrimnation should be referred
imrediately to the district EEO office for proper and tinely
processi ng.

3-6. Incentives & Awards. (AR 672-20 & USACE Suppl enment #1)

a. There are various incentives available for resident
of fice enpl oyees; for exanple, quality step increases,
performance awards, special act or service awards | ength of
service awards, letters of appreciation or conmendation, on-the-
spot cash awards, and pronotions. The resident engineer
initiates action to obtain awards for deserving persons. The
resi dent engi neer encourages suggestions and can assi st resident
of fice personnel in preparing them

b. Three awards for construction field personnel are
avai l able. EP 690-1-12 dated 12 May 1987, established two of
t hese awards for construction inspectors/representatives. The
awards, are as follows:
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(1

1- 260
0

) Quality Performance Certificate (QPC-Qrly)
QPC s shoul d be selective

No requirenment exists that you nust award a QPC.

- A QPC recipient MIST be outstanding.

News| et
(2

t he

(3

oy

enp

constru

Noti fy HQUSACE of recipients for publication in
ter.

) Construction Insp/Construction Rep of the Year
One CI/CR of the year per division will be awarded.

The CI/CR recipient nust stand head and shoul ders above
rest.

Cl/CR award requires NO previous QPC awards.
G ve consideration to awarding QPC to Cl/CR runners-up
) USACE Hard Hat of the Year Award

Hard Hat Award awarded to the nost outstanding field
ee in each Corps Division

Nom nations nade by each Areal/ Resi dent Engi neer

Nom nee nust be permanently assigned to a field office.
(Area/ Resident/Project Ofice)

Cannot be the Area or Resident Engi neer.
Grade cannot exceed GS-12.
Must be in position at | east one year.

Principle duties nmust relate to nanagenent of
ction.

Perf ormance standards nust address quality managenent.
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c. Selection and presentation of the first two awards are
del egated to each District. The Hard Hat Award wi Il be presented
by HQUSACE, Chief, Construction Division. EP 690-1-12 outlines
considerations for you in the selection process. Criteria for
t he HARD HAT AWARD was previously distributed and is available in
each Division and District.

3-7. Training.

The resident engi neer assures that personnel have the opportunity
to attend training courses, either on regular duty tinme or during
of f-duty hours, that will develop their capabilities and neet
their needs for future jobs. Personnel are encouraged to avail

t henmsel ves of the many opportunities for self-devel opnent. Long
termtraining opportunities should be enphasized, especially for
enpl oyees in grades GS-11 and above. The district training or
enpl oyee devel opnent officer can provide information on training
and devel opnent opportunities and assi st personnel in scheduling
necessary training. The resident engineer should conduct routine
pr of essi onal devel opnent training in-house for resident office
personnel based on their needs and abilities and on the nature of
on-going future work. The RE should assist in selecting courses
for the enpl oyee's professional progress through the | DP
Proponent Sponsored Engi neering Corps Training (PROSPECT)

program courses are available fromthe Huntsville USACE Trai ning
Managenent Division. Excellent courses in contract nanagenent,
gual ity assurance, inspection, and nobilization are avail abl e.

For information about the PROSPECT program contact the personnel
training officer at the USACE Trai ni ng Managenent Division or the
districts training officer.

3-8. Tine Adninistration.

a. The resident engineer assigns, in witing, a tinekeeper
and an alternate tinekeeper.

_ b. Approval of overtine, holiday work, and conpensatory tine
i's governed by district regul ations.

c. The resident engineer schedul es annual |eave and
conpensatory tinme with consideration of enployee desires insofar
as possible. Sick leave is nonitored as necessary.
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3.9 Travel.

a. The governing regul ati on which prescribes the policy and
procedures for processing and controlling travel perforned %y al
USACE mlitary and civilian personnel is ER 55-1-2, Travel
Managenent .

b. Normally, travel orders are witten prior to commencing
official travel. In exceptional circunstances, confirmatory
orders may be issued after travel has been perforned as
prescri bed by current regulations. Travel orders are issued in
the district office unless specific authority has been del egat ed
to the resident engineer by the district commander.

c. The district transportation officer may designate the

resi dent engineer as the transportation agent for issuing SF
1169, Transportation Request (Accountable Form- CGvil Only).
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SECTI ON 4
FI SCAL ADM NI STRATI ON
4-1. Ceneral.

The Areal/resident engi neer assures proper utilization of
Governnment funds, controls project funds to avoid an
overobligated status, keeps accurate records of cost, and assures
that costs are reported in accordance with established
procedures. Cost reporting at the resident office includes

enpl oyee tine, requisitions, materials and services, travel,
Gover nnent vehicl es, and contractor earnings.

4-2. Job Cost Control

a. Realistic and up-to-date current working estimtes (CWE)
are the keystone of the USACE system for adm nistrative control
of funds and for the prevention of violation of statutes
governing limtation of obligations and/or costs. OCWE' s show the
control and contingency anopunts, the Governnment cost conponents
(engi neering and desi gn (E&and; D), supervision and adm ni stration
(S&A), etc.), and any other appropriate itens such as Governnent -
furni shed materials. The amobunts shown are the official district
estimates of the ultimte cost of the construction. A violation
occurs when contractual obligations involving funds are in excess
of statutory or progranmm ng authorizations.

b. In order to control and account for all costs for which
the resident engineer is responsible, a running account of al
j ob costs are maintai ned. The nost effective neans for
adm ni strative control of funds is a conbination of (1) the
district's local control procedures, (2) finance and accounting
line itemcost and obligation reports, and (3) up-to-the m nute
facts known by the resident office staff. These procedures
provide line itemcontrol records which contain all details
essential to control of costs at various |levels such as field
supervi sion and i nspection.

c. The resident engineer advises the district (construction
di vi sion) of any contenpl ated action which will result in changes
to CNE's are recorded on project control records, such as
antici pated changes in contract price, field office supervision
and i nspection costs, or possible clains.
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d. Gvil Wrks Projects Contingency Managenent

(1) Each project has an associ ated contingency that will be
utilized during the managenent of the project. The project cost
estimate is conposed of all Federal and non-Federal costs to
conplete the project, including contingencies associated with
vari ous features/subfeatures. The prudent and judi ci al
managenent of contingencies to acconodate uncertainties in the
project is a shared responsibility of District and Division
managenent. The limts of authority and mechani smfor
utilization of contingencies is described in ER 5-2-1. The goal
is to have sufficient contingencies remaining after award to
enter into and conpl ete necessary construction contracts. As
changes occur in the project devel opnent that inpact cost,
such as studies, investigations, in-house or A/E design costs, or
estimated construction costs, the project cost estimate will be
adj usted accordingly. Any revised costs in a feature/subfeature
of the code of accounts wll result in an equal and opposite
change to the contingency. The net result to the project cost
estimate wll be zero as long as sufficient contingencies exist.

(2) At construction contract award, a m ni num conti ngency
al l ownance of 5 percent of the estinmated construction cost of each
construction contract nust be available for potenti al
construction changes. In the event there is a requirenent to
exceed the current project cost estimate, a new project
cost estimate with contingencies (i.e., restored contingencies
sufficient to conplete the project) nust be devel oped, and
approval of the Director of Cvil Wrks (DCW nust be obtai ned.
(I'ncluding those actions where the contractor has indicated an
intent to claimand those actions where, based on known
ansidﬁrations, there is a reasonabl e expectation of a contractor
claim

e. The district keeps the resident engineer informed of al
costs and estimtes pertinent to each line itemunder the
resident office jurisdiction. |f necessary, the resident
engi neer may nmai ntain i nformal suppl enental accounts covering
expenses chargeable to field supervision and inspection.

4-3. Contract Costs.

Contract costs are calculated nonthly in a contract paynent
estimate based on the percentage of work acconpli shed. _
(Addlth?a| di scussion on this subject is contained in sections
7-7, 7-8).
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Contract cost accruals represent the estimted cost fromthe | ast
ENG Form 93, Paynent Estimate submtted, to the end of the
current period. In addition, the resident engi neer should inform
the district of overruns or underruns in the quantity of unit
price items in the contract. It is inportant that the district
office be infornmed pronptly when a varitation in quantity i s known
if it will appreciably effect the cost of the contract. If the
guantity variation exceeds the 15% threshold as provided for by
FAR 29. 972, then an equitable adjustnent in the contract price
may be demanded by either the Governnent or the contractor. The
resi dent engi neer assures that regulatory or statutory
[imtations on construction contracts are not exceeded. The

nmont hl'y construction placenent nust be reviewed and rel at ed

to the projected S&A expenses for the resident office, in order
to manage the projected workload and staffing | evels.

4-4. Auditor Visits.

a. The district internal review staff will performinterna
reviews of resident office operations. The auditor wll discuss
the findings and furnish a copy of the final audit report to the
resi dent engi neer.

b. The division contract audit staff will performaudits of
cost or pricing data proposals for negotiated contracts and
nmodi fications when an audit is required or requested. The
Def ense Contract Audit Agency is responsible for auditing
mlitary contracts.

c. Visits to the project site may al so be made by auditors
fromthe Arny Audit Agency (USAAA), the General Accounting Ofice
(GAO), DODIG DAIG and the EIG  Normal procedures are that
these visits be coordinated through the district and division
prior to arrival at the project site.

4-5. Supervision and Administration Costs.

a. General. The supervision and adm ni stration policy of
the Corps follows the | ong-standing policy of DOD that all costs
associated with a project at district |level and bel ow are
considered as an investnent in the project. Al costs above
district level are considered as an expense and shoul d be paid
out of operating funds. A new regulation prescribing the
policies and procedures to be used in accounting and nonitoring
of suBervision and adm nistration (S&A) rates for construction
will be published in the near future. It also prescribes the
al l omabl e costs and financial controls related to the S&A rate
and flat rate accounts.
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b. Methods of charging for work. Construction supervision
and adm nistration is charged in one of tw ways, either at
actual cost or at a flat rate. The flat rate nay be either the
UniformFlat Rate or "OQther" Flat Rate. Currently there are four
UniformFlat Rates (the M LCON Fl at Rates-6.0% CONUS and 6. 5%
OCONUS; and the RPMVA Fl at Rates-- 8.0% CONUS and 8. 5% OCONUS)
RPMA (Real Property Maintenance Account) refers to Installation
Support work paid for by a DEH, BCE or tenant custoner. It
i ncl udes funds provided by OvA, OVAF, OVAR and funds provided by
installation tenants and activities, which do not conme under
Ml con or the other categories subject to Mlcon flat rate
char ges.

METHODS OF CHARG NG FOR WORK

A. Flat Rate
1. UniformFlat Rate

CONUS OCONUS
M LCON 6. 0% 6. 5%
RPIVA 8. 0% 8. 5%

2. Oher Flat Rate
B. At Actual Cost

c. Costs Applicable to S&A. S&A includes the cost of
perform ng suEervision and inspection (S& ) plus the applicable
district overhead (OH). Mst of the S&A costs are for salaries
and wages, including governnment benefits, and the renainder is
for m scel |l aneous associ ated costs such as travel, Title |1
trailers, vehicles, non-construction supplies, materials and
transportati on, communi cation services, rents and utilities,
services, training and other distributive costs. Appendix I,
Chapter 6, of ER 37-345-10 identifies the allowable mlitary
charges to S&A. Simlar S&A charges for civil works are
al |l owabl e as per ER 37-2-10.

d. Capital assets are defined as assets having an
acqui sition cost of $5,000 or nore, and a useful life of two
years or nore. The flat rate S&A accounts will not, under any
ci rcunst ances, be used for their acquisition. For acquisition of
capital assets in support of Area Ofice operations, excluding
Etructgres to house offices, Oher Procurenment Arny funds shal
e used.
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e. S&A Uniform Rate Procedures. The current procedure of
fundi ng S&A cost requirenents for construction projects is to
apply a fixed S&A flat rate ﬁercentage based on the Direct
Construction Cost (DCC) of the project This S&A i ncone,
together with the actual district/op eratln? division's S&A
expenses, are consolidated by the district/division in the
appropriate S&A account. At the end of each nonth, the |oss or
galn 1n each of the accounts, i.e., the difference between the
actual expenses incurred and the incone (charges applied at the
uniformrate), is transferred to (or from the consolidated Corps
S&A account, currently maintained in Omha, Nebraska. In this
way, the total Corps S&A costs are distributed to all projects
regardl ess of the I ndividual project cost. Managenent of the
flat rate account is centralized at HQUSACE, (CEMP-CM .

f. Establishnment of S&A ceilings. Annually, during the
fourth quarter of the Fiscal Year (FY), HQUSACE requests
divisions to submt placenent and expense information for the
next FY. Divisions in turn obtain this information from each of
their districts. HQUSACE will evaluate the rates proposed by
each division. Factors to be considered include budget
constraints, current placenent and expense cost, accuracy of
previ ous estimtes of placenent and expense, size and conplexity
of program manpower resources allocated, OCONUS costs, and ot her
rel evant itenms. HQUSACE issues ceilings to the D visions by the
begi nning of the new fiscal year which is generally based on a
percentage of the projected placenent. Divisions, in turn, wll
assign ceilings to their districts and require a nonthly schedul e
of placenent and expense, showi ng how each district plans to stay
within its assigned ceiling. The Chief of Construction wll
assign appropriate S & | ceilings to each Area office and the AE
and/or RE is responsible to nanage within these ceilings.

. Authority to Deviate From Prescri bed Rates. Uniformfl at
rates are established at HQUSACE. FOA Commanders are not
aut hori zed to negotiate separate rates. It is not acceptable to
use a lower S&A rate in order to maintain a current working
estimate (CWE) within the programed anobunt. As a rare except-
ion, mnor deviations may be requested near the end of a project,
to preclude m nor reprogramm ng requests to Congress. Exceptions
or deviations nust be approved by HQUSACE (ATTN. CEWMP-CM .
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SECTI ON 5
PROPERTY ADM NI STRATI ON
5-1. General.

a. The resident engi neer assures that Governnent real
property, regardless of value, is accounted for and used only for
the actual needs of the work being undertaken by USACE, and iIs
not used for the benefit of any private contractor. The use of
Government property for the advantage, confort, convenience,
pl easure, or for any private purpose is strictly prohibited.

b. The property adm nistrator is the Governnent
representative who 1s responsible to the contracting officer for
reviewing the contractor's industrial property control
procedures, for checking records naintai ned by the contractor for
property that is Governnment furnished, for usage checks of
I ndustrial property, and for maintaining Governnent property
records as required. A property admnistrator is designated for
each Governnent contract involving Governnment property. Under
normal conditions, the chief, property accounting section, who is
al so the district accountable property officer, is designated as
the property adm nistrator.

5-2. Definitions of Property.

a. Governnent-furnished property (G-P) are goods supplied by
the Governnent to a contractor for use or installation under a
construction contract (FAR 52.245-4, Governnent- Furni shed
Property).

b. Contractor-furnished property (CFP) are goods accepted by
the Governnment under the terns of a satisfactorily conpleted
contract.

c. Contractor-furnished material (CFM are goods purchased
by the contractor for use or installation as specified by a
construction contract, but has becone excess through no fault of
the contractor. This material nust be consi dered usabl e and
acceptable in its current condition by a Governnent
representative.

d. Governnent sal vage property (GSP) are goods which a
contractor renoves froma facility undergoing alteration or
repair which nust be turned in to the Governnent (see AFARS
45.5) .
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e. Real Ferty consists of land and capital inprovenents
to land. It |nc udes, but is not limted to, |and; |esser
interests in |and; buildings, other than portabl e ones;
structures; roads; and rail ways.

Personal property consists of itens not considered rea
propertr The regul ati ons for accounting and controlling
personal property can be found in ER 700-1-1, and ER 750-1-1
descri bes the mal ntenance procedures for all personal property
owned or supported w thin USACE.

g. Common property terns such as accountabl e property
of ficer or responsi ble enployee are defined in ER 700-1-1, USACE
Supply Policies and Procedures.

5-3. Cassification of Property.

a. The foll ow ng subparagraphs |ist classifications for
personal property acquired through purchase, transfer, or other
means for civil and mlitary activities. Subsequent
accountability actions are taken by the resident engineer.

b. The classifications of property as described in ER 700-1-
1, USACE Supply Policies and Procedures, are as follows:

(1) Nonexpendable (N). A nonexpendable itemis conplete in
itself, it does not lose Its identity or becone part of another
article when put in use, it has an expected service life of one
year or nore, and it has a unit acquisition cost of $5,000 or
nor e.

(2) Pilferable (P)

(a) Pilferable itenms are accounted for in the property
account as nonexpendabl e property regardl ess of their cost.

(b) Pilferable itens require tight control because they are
susceptible to msuse and theft. This classification includes
caneras, detachable canera | enses, binoculars, mcroscopes,

t el escopes, slide and novie projectors, calculators, tape
records, portable typewiters, surveying equipnment (such

as levels and transits), portable radio transmtter-receivers,
tel evision sets, diving equipnment, and firearns. The resident
engi neer controls these itens by obtaining a witten receipt or
with a sign-out |og.
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(3) Mnor nonexpendabl e/ accountable (MP). This
classification covers furniture, fixtures, and office equi pnment
with a unit acquisition cost of $300 or nore, but |ess than
$5,000. Normally, these itens are charged to expense accounts
such as tool replacenent and expense. |f, however, the purchase
cost is substantial or if the itenms are for the initial
outfitting of an office or facility, Cost and Revol vi ng Funds
Accounting Branch determ nes whether they nust be capitalized.
The resident engineer controls these itens by obtaining a witten
receipt or with a sign-out | og.

(4) M nor nonexpendabl e/ nonaccountable (M. This
classification covers durable itens that retain their original
identity, are not consunmed in use, are not classified as
pil ferable or as m nor nonexpendabl e/ account abl e property, and
have a unit acquisition cost of $50 or nore, but |ess than
$1,000. These itens are charged to an expense account or are
capitalized the sane as m nor nonexpendabl e/ account abl e property.

(5) Expendable (E). Expendable itens are consuned in use or
| ose their separate identity when used in construction,
mai nt enance, or operations. This classification includes
construction materials, office supplies, office equipnment (such
as paper staplers and punches) that cost |ess than $50, and
vehicle repalir parts and accessori es.

(6) Warehouse stock (W5). This classification includes al
cl asses of property stored for future issue after acquisition in
a warehouse or other storage area.

(7) Real property (civil). Real proPerty consists of |and
and capital inprovenents to land. It 1ncludes, but is not
limted to, land; lesser interests in |land; buildings, other than
portabl e ones; structures; roads; and rail ways.

(8) Real property (mlitary). Real property consists of
| and and capital 1 nprovenents to land. It includes, but is not
limted to, land; lesser interests in |land; buildings, other than
portabl e ones; structures; roads; and railways. This
classification includes buildings, structures, inprovenents, and
ot her propertr as described in AR 415-28, Departnent of
the Arny Facility O asses and Constructi on Categori es.

5-4. Receipt of Property.

a. The receipt of all property is handled as described in ER
700-1-1.
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b. Favorable relationships with suppliers furnishing
property or services to the Governnent are established by the
tinmely paynent of invoices. A receiving report is forwarded
wi thin one working day after receiving property or services.

c. Inspection of small purchases consists of exam nation of
the foll ow ng:

(1) Type and ki nd.

(2) Quantity.

(3) Condition.

(4) Operability, if readily determ nable.

(5) Preservation, packagi ng, packing and marking, if
appl i cabl e.

(6) Oher QA actions as required.

5-5. Inventory and Disposition of Property.

a. Inventory. All accountable property is physically
inventoried at | east once each cal endar year as prescribed in ER
700-1-1. Wen it is necessary for the contractor to have access
to real and installed property at an installation where the
di strict has property accountability or custody of the records,
the resident engineer arranges a joint inventory with the
contractor to fix responsibility. D screpancies are referred to
the district with recommendati ons.

b. Marking of property. The resident engi neer assures that
nonexpendabl e and pilferable itens are marked or engraved, upon
receipt, with the letters "US-CE-C' for civil property or "USA-
CE-M for mlitary property.

c. Property excess, turn-in, or mshap. Reporting excess
property and the turn-in or other disposition of property are
handl ed according to ER 700-1-1. Incidents of |oss, theft,
damage, or destruction are reported on DA Form 4697, Report of
Survey, as prescribed by the sane regul ation.

5-6. Delivery of Property to Contractors.

a. Normally, shipnments fromdepots or other mlitary
installations wll be acconpani ed bg a shippi ng docunent. Two
copies of this docunent are signed by the contractor's
representative acknow edgi ng recei pt of G-P and then are
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forwarded to the District. [If shipnents are not acconpani ed bY a
shi ppi ng docunent or if copies have not been received previously,

a DD Form 250, Material Inspection and Receiving Report, is
submtted in the sane manner as shipnents from conmerci al
sources. For shipnents from commercial sources, the resident
engineer initiates the receiving report and submts to the
district the original and three copies properly executed by the
contractor's representative.

b. Receiving reports contain the signature of the
contractor's representative, preferably in the body of that form
acknow edgi ng recei pt of the material 1n good condition for
installation under the pertinent contract. D screpancies or
damages are annotated on the receiving report; this information
shoul d al so appear on the bill of | ading.

c. All property docunents are forwarded to the district
w thin one working day of receiving the property. Property
docunents reflecting credits of materials to the contract,
shi pnent s sal vaged, excess or surplus materials turned in to the
contract, or anything affecting the accounting of property
are forwarded to the district so that accounting nay be kept
current.

5-7. Sal vaged, Excess, or Surplus Property.

a. Construction projects have sal vaged, excess, or surplus
property for one or nore of the follow ng reasons:

(1) Changes in plans and specifications.

(2) Procurenent or requisition beyond contract needs,
t hrough no fault of the contractor.

(3) Contract termnation prior to conpleting the work or
receipt of the title of property by the Governnment in accordance
with the contract.

_ (4) A salvaged material clause in the contract or a pay item
in the unit price schedule of the contract requiring the nateri al
to be sal vaged.

b. Alist of the excess property, in triplicate, is
furnished to the district by the resident englineer. Excess
property is then di sposed of in accordance wth FAR 45. 6,
Reporting, Redistribution and D sposal of Contractor |nventory,
and EP 700-1-1.
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5-8. Purchasi ng.

a. Purchase orders. The resident engi neer receives fromthe
district a copy of all purchase orders for supplies and services
which will be consigned to the office. Upon receiving these
supplies or services, receiving reports are prepared and
submtted to the district in accordance with district
regul ations. Every effort is made to submt reports in tinme to
t ake advant age of pronpt Faynent di scounts offered by vendors and
to preclude interest penalty paynents to vendors.

b. Ordering officer/inprest fund adm ni stration. Many
resident offices that are distant fromthe district have ordering
of ficer and/or inprest fund authorization. The purpose of these
authorities is for procurenment of snmall dollar anmounts of
suppl i es, equi pnment, and nonpersonal services. Quidance in these
areas can be found in district procurenent regul ations.
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SECTI ON 6
PREREQUI SI TES TO PRQIECT CONSTRUCTI ON
6-1. General.

This chapter covers the functions of the resident office on
construction projects that generally occur prior to the
contractors notice to proceed (NTP)

6-2. Biddability, Constructibility, and Operability (BCO).

a. General. The BCO review, governed by ER 415-1-11, should
occur twce. The first review occurs when the design is 35
percent conplete, a point at which it is sufficiently conplete
for substantive comment, and the final review occurs at |east 30
days prior to advertising, follow ng final design conpletion.

The BCO reviews serve to reduce costly, time consum ng
nodi fications. The resident engi neer and/or staff personnel, who
have extensive know edge of the construction market place and
experience in construction control, supervision, and nanagenent,
shoul d meke the initial review of the plans and specifications,
especially to incorporate past "lessons |earned.” An adequate
nunber of copies of the plans and specifications are furnished
for all reviewers to work sinultaneously. Reviewers should be
advi sed of the actions taken on their comments. The district
chiefs of construction and engineering wll certify in witing
that all appropriate BCO revi ew conments have been i ncor porated
anlthe proposed solicitation docunment in accordance with ER 415-
-11.

b. First Review The resident engineer and his office staff
nmust assure that the contract docunents include the follow ng:

(a) Accurate depiction of site conditions and restrictions
such as access, utility availability, drainage, storage, existing
underground utilities, and general |ayout.

(2) Adaptation of design structures and features to site
conditions and constraints.

(3) The RE should coordinate with the DEH and verify that
appropriate conments have been forwarded to the project manager.

c. Final review The final review assures that an accurate

incorporation of all previous review coments has been nmade to
the final drawi ngs and specifications.
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In addition, design features included since the first review are
checked for coments against the itens in paragraph b above, and
exam ned for coordination with the entire design. It is this
review that preenpts early nodifications to the contract. The
followng itens should be considered in the final review

(1) Appropriateness of contract sequencing and rel ationship
to other work, contract performance tinme, CQC, submttal
requi renents and network anal ysis system (NAS) provisions for the
specific project in accordance with ER 1180-1-6 (Construction
Qual ity Managenent), ER 1-1-11 (Network Anal ysis Systenm), and ER
415-1-10 (Contractor Subm ttal Procedures).

(2) Adequacy of space and access for all site contractors
and Governnent operations as well as provisions for coordination
to preclude onsite operational conflicts.

(3) Coverage, clarity, and consistency of specifications.

(4) darity, sinplicity, and essentiality of itens on the
bi d schedul e.

k_II(5) Availability of local and special materials and | abor
skills.

(6) Special project configurations, design features,
equi pnment phasing, and |long | ead requirenents.

(7) Conparative econony of selected materials and structural
systens to others available in the area.

(8) Inclusion of all bench marks and baseli nes.

(9) Adequacy of O&and; M nmanual s, training procedures, and
warranty cl auses.

6-3. Considerations prior to Award.

a. Contractor coordination neetings. Provisions for
coordi nati on of work schedules nay be included in contracts where
existing facilities will be enlarged, where construction is
conpl ex, or where work areas overlap. A weekly or biweekly
witten work schedule, along wth frequent coordinating
meetings with all affected parties, are hel pful managenent tools.
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The resident engineer, in analyzing ﬁlans and specifications
prior to construction, may request the inclusion of a witten
work schedule in certain contracts.

b. Prospective bidders/proposers. Visits by prospective
bi dder s/ proposers are encouraged by solicitation docunents on
every construction project. In these docunents a contact point
is given either in engineering division or at the resident office
as a neans for the interested contractors to nmake an appoi nt nent
to visit the site. The resident engineer typically provides a
know edgeabl e representative to conduct the visits. The
representative assures that all visitors get the sane information
and that the technical point of contact given in the solicitation
docunent is advised of any special information provided during
the nmeeting. It is the responsibility of the contractor to visit
the site if there are questions regardi ng existing conditions.
All solicitations are normally prefaced by the statenent that it
is the bidders responsibility to verify all conditions, as
provided in the solicitation docunents. Questions regarding the
Interpretation of drawi ngs and specifications, the request for
proposal, or the invitation for bids, nust be requested in
witing. The district nust then allow sufficient tinme for a
reply to reach all bidders/proposers.

6-4. Anard, Notice to Proceed, and Commencenent of Wirk.

a. Contract award. The contract docunents are prepared in
the district and nailed or delivered directly to the contractor.
An aut henticated copy of the contract is furnished to the
resi dent engi neer, o then issues a letter to the contractor
provi di ng gui dance on contract and adm ni strative itens such as
arrangenents for the preconstruction conference, materi al
submttals, safety, CQC, payrolls, shoE drawi ngs, or
correspondence. At this tine the RE should verify that the site
of work is ready for construction to start.

b. Notice to proceed.

(1) The contracting officer issues the NTP, with a copy to
the resident engineer, after receiving the properly executed
docunments fromthe successful bidder. Mst often, the NTP w ||
be delivered by certified mail, return recei pt requested. The
day foll ow ng acknow edgnent of receipt of the NTP by the
contractor is considered the first day of the contract.
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(2) Normally the contract provides for conpletion within a
gi ven nunber of cal endar days after NTP. |In sone cases, the
contract establishes a firmconpletion date with a provision that
if the NTP is received after a certain date, the conpletion date
Wl be adjusted. |In these cases, adjustnent of the conpletion
date is spelled out in the contract in such a way that it is
automatically established and does not require a contract
nodi fi cati on.

c. Commencenent of work. After the contractor acknow edges
recei pt of the NTP, the contract generally requires work to
comence Wi thin a m ni num nunber of days as required in FAR
cl ause 52.212-3. For the record, the resident engineer inforns
the district, in witing, of the date on which the contractor
begins work at the jobsite. Should the contractor fail to
comence the work, as provided for in the contract, the resident
engi neer immediately files a report giving all essential facts to
the contracting officer.

6-5. Preconstruction Conference.

a. Ceneral. After the contract is awarded, but before
physi cal work begins the resident engineer arranges a conference
to include the contractor, the resident office, the district
office, and the using service, when appropriate. At this

conference, the contractor will be oriented on _
Governnent procedures, contractual lines of authority, and
adm nistrative and construction matters. |f the nagnitude of the

proj ect demands, the preconstruction conference will be held in
two parts for the conveni ence of the personnel involved. The
first conference will cover district and user functions and the
second wll cover local admnistrative features between the
resi dent engineer office and the contractor's |local office.

b. Agenda. The agenda of this neeting covers introduction,
safety, design briefings (if required), user coordination, |abor
rel ati ons, defense materials system environnental protection,
adm ni strative and technical requirenents, Governnent and
contractor organi zations, critical itens, and problem areas. An
att endance sheet and a detail ed suggested agenda are shown in
appendi x B, sections | and Il. Safety, and environnental
protection plans are sonetines di scussed at neetings separate
fromthe preconstruction conference, if warranted. The CQC
system shoul d be di scussed at a separate neeting with the
contractor based on a set agenda.
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c. Mnutes. Detailed mnutes of the neeting are prepared
pronmptly to include all itens discussed at the conference, but a
verbati mreport is not necessary. A sanple of typical
preconstruction conference mnutes is shown in Appendi x B,
section Il1l. The original mnutes are forwarded to the
contractor for review and formal witten concurrence i s requested
typically wwthin 5 days (there is no contract requirenent for the
contractor to respond). The final mnutes of the preconstruction
conference endorsed by both the resident engineer and the
contractor are sent to the district wwth a courtesy copy to the
contractor.

6-6. Federal, State, and Local Requl ati ons.

a. The resident engineer is aware of using service, Federal,
state, and local regulations required under the terns of the
contract. These regul ations are enforced by the resident office
staff and nust be obeyed by all contractor personnel over which
the resident office has jurisdiction.

b. The contractor is responsible for conformng to all state
and | ocal |aws and Federal regulations under the terns of the
contract. Features of work typically requiring state and/or
| ocal permts are handling and storing of explosives, operating
cranes near power lines and railroad tracks, and operating steam
boil ers, mnes, quarries, and |labor canps. |In addition, permts
are frequently required for overwei ght |oading of trucks and
tenporary access to state and |l ocal roads. The contractor is
responsi bl e for securing the permt and for protecting al
roadways, structures, utilities, and vegetation. Danmage to
Government or other property by the contractor is repaired by, or
at the expense of, the contractor. The resident engi neer keeps
an accurate record of all danages. Enphasis should be placed on
cooperation with state and | ocal authorities.
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SECTI ON 7
CONTRACT ADM NI STRATI ON
7-1. General.

Contract admnistration is the day-to-day activities
required to acconplish the construction contract. This business
rel ati onship takes place between the authorized representative of
the prime contractor and the resident engineer (as the ACO).
Typically, the prine contractor does not authorize subcontractors
or suppliters to do business directly with the resident engineer.
Simlarly, the resident engineer rarely allows any ot her agency
of the Governnment or the resident office staff to do business
with the prime contractor w thout specific know edge and official
aut horization. All contractual conmunications, shop draw ngs,
sanpl es, reports, and cost proposals are exchanged directly
between the prime contractor and the resident engineer. This
prof essi onal approach is the basis of the relationship between
the Governnent and the contractor to construct quality facilities
within tinme and budget constraints.

7-2. lInspection by Audit Agencies.

The Corps of Engineers contract adm nistration process is
audi ted and 1 nspected both by internal HQUSACE teans, and by a
nunber of other agencies, such as Arny Audit Agency (USAAA),
DODIG DAIG EIG and GAO  The negotiation and docunentation
procedures utilized in contract adm nistration are an inportant
area of concern to these agencies, The enphasis placed on Quality
extends to actions in the contract adm nistration process.
Contract adm nistration nust be perfornmed in accordance with ALL
appl i cabl e Federal, DOD, and Arny acquisition policies. The
follow ng nodification actions are considered to be critical
areas where the ACO should continue to place enphasis, in order
to inprove conpliance with good DOD contract procedures:

a. Technical Analysis (TA)

b. Pre-negotiation Objectives (PNO

c. Price Negotiation Menoranda (PNM

d. I ndependent Governnment Estimates (I GE)

e. Proper use and disposition of audits

f. Business O earance Menorandum ( BCM
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7-3. Defense Priorities and Allocations System (DPAS) & Materials

it
Expediting for Mlitary Funded Constructi on.

a. DPAS is the inplenmenting regulation of the Defense
Production Act of 1950 which is designed to assure the tinel
availability of industrial resources to neet current nationa
def ense requirenents and to provide a framework for rapid
industrial nobilization in case of a national energency. DPAS is
general ly thought of with respect to wartine nobilization,
however, it can be a valuable tool in acconplishing our peacetine
m ssion by preventing schedul e slippages resulting fromlate
mat eri al / equi pment del i veri es.

b. Quidance for inplenentation of DPAS is contained in Part
12 of the FAR and EFARS. During the final design
bi ddability/constructibility review a determ nation nmust be made
as to whether or not the project will be included in the system
This determ nation nust be made so that the appropriate contract
cl auses can be included in the solicitation. Effective use of
the system during construction can be assured by:

(1) Assi gning appropriate ratings to orders

(2) Tracking rated orders to insure they are receiving the
required priority treatnent

- (3) Providing tinely response to requests for priority
assi st ance

(4) Wen necessary, discussing the requirenments of the | aw
and potential penalties for nonconpliance with suppliers

c. A detailed description of the systemis contained in a
panphl et entitled DPAS published by the Departnent of Commerce.
The ovwervi ew section of the panphlet is particularly informative
and is suggested reading for all contract adm nistrators. Copies
of the panphl et can be obtained by contacting the office of
| ndustrial Resource Admi nistration, Room 3876, U S. Departnent of
Conmmer ce, Washi ngton, D.C. 20230. DPAS is another potentially
val uabl e tool for acconplishing our goal of producing a quality
product in a tinmely manner. Its application should be considered
along with the other contract admnistration tools and utilized
as appropri ate.
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d. If late arriving material causes an inpact on national
defense or critical operations of other Governnent agencies, the
resi dent engineer is responsible for foll owup on the
ef fecti veness of the DPAS procurenent. The resident engi neer
must insist that the contractor and his subcontractors
conply with the contract provisions requiring submttal of copies
of all purchase orders.

e. Materials expediting.

(1) Construction contracts provide that the contractor be
responsi ble for procuring the materials and equi pnent accordi ng
to the contract specifications. Construction progress often
falls behind schedule due to delays in the delivery of nmaterials
and equi pnent. The resident engineer ensures that the contractor
does the following: Oders all materials and equi pnent pronptly;
specifies delivery dates that wll neet the construction
schedul es; expedites the subm ssions of required shop draw ngs;
mai ntains a vigorous followup of all orders; and keeps the
resi dent engi neer informed of the progress of procurenent. The
resi dent engineer also maintains a followup systemto ensure
materials are ordered and delivered in sufficient time to avoid
wor k del ays.

~(2) I'f the contractor is unable to obtain satisfactory

delivery of materials and/or equi pnent through its own efforts,
an expediting service is _ _ _
mai ntained in the district office to assist in such cases. Wen
it becones apparent that the efforts of the contractor will not
obtain the desired results, the contractor should be advised to
submt a request for assistance fromthe appropriate elenent in
the district office. The followwing is a list of required itens
on the request for assistance:

(a) Contract nunber and nane.

(b) Contractor's nane and address.

(c) Nanme of subcontractor who ordered the material.

(d) Purchase order nunber.

(e) Distributor's nane and address.

(f) Product nane and nodel nunber.

(9) Required delivery date.
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(h) Prom sed delivery date to job site.

(i) Project office contact point and phone nunber.

(j) Remarks (brief reasons for request; if overseas, state
request for mlitary shipnent or shipnent at contractor's
expense).

(3) After a request for assistance has been submtted, it is
essential that the contractor keep the district infornmed of any
change which may alleviate the need for assistance or affect the
del i very dates.

7-4. Mobilization Areas.

a. The resident engineer should request a plan fromthe
contractor showi ng the use of the material storage and work
areas. This should include a |layout of the work area with the
| ocation of tenporary sheds, buildings, utility connections, and
project and safety signs. |f the work areas shown on the
drawi ngs are unacceptabl e, the resident engi neer shoul d negotiate
an acceptable area tor the contractor's nobilization and storage
requi renents. The provisions of the contract regardi ng waste and
borrow areas and all utility connections shoul d be coordi nat ed
with both the DEH and the contractor to ensure that interruption
and shut down procedures are foll owed.

b. Tenporary construction project and safety signs nay be
specified for individual construction contracts by the
contracting officer. Wen signs for civil projects are
specified, they nust conformto EP 310-1-6, G aphic Standards
Manual . Project signs for mlitary projects nmust also conformto
EP 310-1-6a & b, Signage Manuals, or they may be nodified to neet
user requirenents. The |ocation of these signs will be indicated
on the area use plan. Additionally, information regarding the
Davi s-Bacon ACt. Drug-Free Wrkplace, EEOQ etc. shall be
prom nently displayed on a jobsite sign.

7-5. Buy Anerican Act.

a. The "BUK Anmerican Act" as stated in FAR cl ause 52.225-5
provi des that the Governnent give preference to donestic
construction material and this is a standard clause in all USACE
construction contracts. Wth few exceptions, only donestic
construction materials naﬁ be incorporated into civil and
mlitary construction work in the United States. The FAR 25. 201
defi nes donestic construction material as:
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(1) An unmanufactured construction material mned or
produced in the U S., or

(2) A construction material manufactured in the U S, if the
cost of its conponents m ned, produced, or manufactured in the
U S. exceeds 50 % of the cost of all its conponents.

b. ACO s have the responsibility to actively enforce the
"Buy Anerican Act" requirenents. Wen you have questions
concerning the status of materials under the Buy Anmerican Act
provi sion, consult your contracting and | egal counterparts.
Cof ferdans and ot her tenporary structures are to be treated
as a permanent dam under the provisions of PL 100-371 and the
provi sions of the Buy Anmerican Act applies unless the tenporary
structures are detailed in the contract plans and specifications.
(See CB # 88-9)

7-6. Changes and Mbdifications.

a. Ceneral. The basic construction contract expressly sets
forth the rights and obligations of the parties signing the
contract. The contractor is bound within the tinme specified to
deliver a facility, as prescribed by the detail ed technical plans
and specifications, and he nust do this in accordance with the
provi sions of the contract. The Governnment has a legally
enforceable right to this performance. 1In return, the Governnent
is bound to pay the contractor a firmfixed price for successful
conpletion of 1ts undertaking, and the contractor has a
corresponding legally enforceable right to such paynent. After
the basic contract is awarded, any change within the general
scope of the contract will be acconplished by a contract
nodi fication. Modifications can be executed only by the
Contracting O ficer or the Adm nistrative Contracting O ficer.

Gui dance for processing nodifications and clains is treated in
detail in EP 415-1-2, Modifications and C ains Cuide; further
appl i cabl e guidelines are issued by each division and district as
| ocal refinenents in the adm nistrative process.

b. Types of Modifications. FAR 43.101 defines a contract
nodi fication as: "any witten change in the terns of a contract."”
Modi fications are executed pursuant to the FAR cl auses of the
contract. The various types of FAR cl auses under which
nodi fications are processed is discussed later in this section.
For the purpose of this discussion, a nodification to a contract
is a signed docunent altering a fixed-price construction
contract. FAR 43.103 defines a contract nodification as either:
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(1) Bilateral. A bilateral nodification, including a
suppl enental agreenent, is a contract nodification signed by the
contractor and the Contracting Oficer. Bilateral nodifications
are used to (a) nake negotiated equitable adjustnents resulting
fromthe i ssuance of a change order, (b) definitize letter
contracts; and (c) reflect other agreenents of the parties
nodi fying the ternms of the contract.

(2) Unilateral. A wunilateral nodification is a contract
nodi fication that is signed only by the Contracting Oficer.
Unil ateral nodifications are used, for exanple, to (a) nake
adm ni strative changes; (b) issue change orders; (c) make changes
aut hori zed by cl auses other than a changes clause (e.g., Propert
cl ause, Options clause, Suspension of Wrk clause, etc.); and (d
i ssue termnation notices. Sound contract adm nistration
practices require good faith efforts to execute bil ateral
nodi fications. However, there are instances when issuance of
unilateral nodifications is necessary. First, when all attenpt to
negoti ate and execute a bilateral nodification are exhausted, a
uni l ateral nodification should be issued. Second, if a
contractor has submtted a claimon which the Governnent
determ nes partial nmerit, a unilateral nodification should be
i ssued for that portion of the claimwhich has nerit and for
whi ch a nonetary anmount can be determ ned wth reasonable
certainty. These procedures for unilateral nodifications wll
facilitate the updating of schedul es and recognition of the
i npact on overall project conpletion.

c. Definitions.

(1) Change Order. FAR 43.101 defines a "change order" as
"... awitten order, signed by the contracting officer,
directing the contractor to nake a change that the Changes cl ause
aut horizes the contracting officer to order w thout the
contractor's consent." The Governnent's right to make such
changes is provided for in the Changes clause at the tine the
basic contract is awarded. The contractor and the surety have
agreed under the terns of the contract to execute changes that
are within the general scope of the contract. The "w thout the
contractor's consent" provides the contracting officer with a
powerful tool. This witten order is binding upon the contractor
whet her or not it contains an adjustnment of price and tine, and
the contractor is obligated by the basic contract to proceed wth
the work as changed. This definition of change order differs from
t he term nol ogy previousI% used by the USACE. Historically, the
USACE referred to any within scope contract nodification as a
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change order. This was used for bilateral as well as unilateral
nmodi fications. The use of "change order"” to describe a
uni l ateral directed nodification again natches ot her agencies
termnology and is consistent with the